§i73.168

ids or
apacity each

cunces’ net capacity each for Haul
500 g (17.84 ounces) net
for solids. For transportation by air-
craft, the orgamic peroxide component
must he packed in inner packegings
not over 30 ml (4.22 fuid ounces) net
capacity each for Hguids or 100 g (17.64
aunees) net capacity each for

(2} Except for travsportation by air-
crafl, the Damrmable liguid component
mugt be packed in inner patkagings
not over § 1. (1.3 gallons) net capacity
sach for & Packing Group I and Pack-
ing Group I Tumid, For transpor-
taticn by airceraft, the flammable lig-
wid component must be packed 1 er
packagings not over 1 L (0.26 gallong)
net capacity sach for a Packing Group
IT material. The flammablie liguid com-
ponent must be packed In metal or
plastic inner packagings not over 5.0 L
(1.3 gallone) net capacity each or glass
inner packagings not over 2.5 L (£.66
callons) net capacity each for a Pack
ing Group TI1 material.

(3% If the flaramable lguid compo-
nent and the organic peroxide compo-
rent will not interact dangerously in
the eventi of leakags, they may be
packed in the same outer packaging,

{4y Por transportation by alvcraft.
the following additional reguireinents
apply:

{1) Closures on inner packagings con-
taindng liguids must be secured by sec~
ondary means as  prescribed  in
§173.27(d

(i1) Inner packagings conisining
nids must be capable of meeting
pressure differential reguirementa
seribed in § 178570

(iiiy The total guantity
and base material may not exceed 1 kg
(2.2 1hs) per package for a Packing
Group I base material. The total quan-
tity of activator andé base material
may not exceed & kg (11 1bs) per pack-
age for a Packing Group I base mate-
rial, The total guantity of polyester
resin Kits per packags is calcoulated on
a one-to~-one basis (e, 1 L eguals I ken

(i) Drop test capebility. Fragile innst
packagings must be packaged 1o pre-
vent fatlure under condificons normally
incident to trangport. Packages of con-
surmer commaodities must be capable of
withstanding a 1.2 m drop on solid cone
crete in the position most likely o
cange damage; and

lig-
tha
Dre-

of activator
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(vy Stock ifest copability. Packages of
consumer commodisies mnst be capa-
ble of withstanding, without failure or
leakags of any inner packaging and
withoud any significant reduction in af-
fectiveness, a force applied to the top
surface a duration of 24 hours
equivalent to the total weight of iden-
tical packages 1 stacked 1o & height of
3.0 m tincluding the test sampls)

(dy Consuwmer commedities, Until De-
cember 31, 2020, a limited quantity
package of polvester resin Kits that are
alzo consumer commodities as dsfined
in §171.8 of this subchapler may be re-
named “Consumer commodity™ and re-
classed as ORM-D or. until December
31, 2012, as ORM-D-ATR material and
offered {for itransporiation and frans-
ported in accordance with the applica-
ble provigions of this subchapter in of-
fect on October 1, 2014,

178 ¥R 65481, Oct, 81, 20153
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§$173.166 Safety devices.

For the purpose of this szotion, safe-
vy devices are ardicles whichk contain
pyrotechnic substances or havardons
materials of other classes and are used
in vehicles, vessels or gircraft to en-
hance safety to persons. Examples are:
air bag inflators, sir bag modnules, seat-
velt pretensioners and pyromecianical
devices., Pyromeachanical devises are
assembled compoenents for tasks such
as bub not limited fo separation, lock-
ing, release-gnd-drive or occupant re-
straint. The term includes “Safety de-
vices, pyrotechnic.”

(a) Definitions. An air
(consisting of a casing
igniter, s  booster
ganerant and.

bag inflater
containing an
naterial, a gas
in sGme £a8es. 4 pressure
receptacie (cylinder)) is a gas gsner-
ator used to inflate an alr bag in a sup-
plemental restraint system in a motor
vehicle. An qir bag modude 1s the air bag
inflator plus an inflatable bag assem
Yly. A sect-beli pretensioner contains
similar hazaprdons materials and 18 used
in the operaticon of a seabt-beit restrain-
ing system in & motor vehicle,

ices.
flarg-
nere-
Class 8 (UN3268) if

the - davice. or if mors than a sin-
gle safety devige is involved then the

o
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representative of the maximum param-
eters of sach degign type, is examined
and successfully tested by & person or
agency who is authorized by the Asso-
riate Administrator to perform ezam-
ination and testing of explosives under
§IT3N8(hY LY, and who:

(1) Does not manufacture or market
explosives or safety devices, is not
owned in whole or in part, or is not fi-
nancially dependent upon any entity
that manufactures or markets explo-
sives or safety devices;

{11y Performs &all examination and
testing in accordance with the applica-
ble reguirements as specified in special
provigion 180 (see §172.162 of this sub-
chapter); and

(1i1) Maintains records in accordance
with paragraph (g) of this section.

(iv) By adhering to all the provisions
specified in paragraph (b)1) of this sec-
tion, a Class 8 (UN3268) air bag inflator.
air bag modnle or seat-belt
pretensioner design is not reguired to
be submitted to the Associate Adminis-
trator for approval or assigned an EX
number. All other Class 9 (TUN3268) safe-
ty device designs are reguired to be
submitted to fthe Associate Adminis-
trator for approval and assigned an EX
number:

(2) A safety device may be classed as
Divigion 1.4G if the maximom pararm-
aters of sach design type have heen ex-
amined and successfully tested by a
person or agency who is authorized by
the Associabe Administrator to per-
form such sxamination and testing of
explosives under §173.56(b)1). As a
Class 1 explosive, the manufscturer
ranst submiit o the Asspciate Adminis-
trator a report of the examination and
assignment of a recommended shipping
description, division, and compatibility
group, and if the Associate Adminis-
trafor finds the approval request meets
the regulatory criteria, the explosive
may he approved in writing ang as-
signed an EX number; or

(3) The manufacturer has submitted
an application, inclnding s classifica-
tion issued by the competent authority
of a foreign government to the Agso-
ciate Administrator, and received writ-
ten notification from the Associate Ad-
ministrator that the device has been
approved for transportation and as-
signed an EX number.

~

o

DOT §173.166

{0) EX numbers. (1) When & safety de-
vice is classed and approved as a Divi-
sion 1.4G and offered for transpor-
tation. the shipping paper must con-
tain the EX number or product code for
sach approved device in association
with the basic description reguired by
§172.202(a) of this subchapter. Praduct
codes must be traceable to the specific
EX number assigned to the device by
the Associate Administrator. Further,
if the EX number or product codes is
contained on the shipping paper then it
iz pnot reguired to be marked on the
outside packags. '

(2) A safely device, when classed as &
Class 9 (UN3268), is excepted from the
EX number, or product code shipping

paper requirementsz of paragraph {¢) of
this section.

(a1 Exceptions. (1) A safety device that
is clagsed as a Clags 8 (UN3268) under
the terms of paragraph (WY1} of this
section and is installed in a motor ve-
hicle, aircraft, boat or other transport
conveyance or its complsted compo-
nents, snch a8 steering columns or door
panels, is not subject to the reguire-
ments of this subchapter. A safety de-
vice that has been classed as a Division
1.4G and approved by the Associate Agd-
ministrator and is instalied in a motor
vehicie, alreraft, boat or other trans-
port conveyance or its completed com-
ponents, such asg sbeering colurmns or
door panels, is not subject to the re-
guirements of this subchapter.

{2} An air bag module containing an
inflator that has been previously ap-
proved by the Associabte Administrator
for trapsportation is not required to be
submitted for further examination or
approval. For clasgifications granted
afber July 30, 2013, if the Class 9 des-
tenation for the infiator is contingsnt
upon packaging or obher special means
apecified by the authorized festing
agency, the modules must be testsl
and certified separately to determine if
they can he shipped as “UN3268. Safety
Devices, 8, PG IHY.

(3) An alr bnag meodule containing an
inflator that has previcusly been ap-
proved by the Associate Administrator
as a Irvision 2.2 material is not re-
quired to be submitited for further ex-
aminabion to be reclassed as a Class
material.
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Deliberative Process / Ex. 5

vhe}* mf 'ed for riunzes~

tx‘“nsyormmon by hzt"hvcwv. rail
freight, cargo ] af

raft,
a gervicaable :
eitner Ola&b &
removed from

& 10 l:OI' vehicls ‘“»hat wWas
manufactured as reguired for use in the
United States may be offered for tran
portation and transported without
compliance with the shipping paper re-
q:uremam preseribed in paragraph (¢)
of thiz section. However, when thess
articies are smpped to a recveling fa-
ity. the word “Recveled” must be
entered on the shipping paper imme-
diately after the basic "uscr'lpmon Pre-
seriped in §172.202 of this subchapter.
Wo more than one device iz authorized
in the packaging prescribed in para-
graph {(ex1). (2} or (%) of this sectior.
The device must be cushioned and se-
cured within the package Lo prevent
movement during transportation.

8y An > bag infiator, air bag mod-
ulae, or seat-belt pretensioner that weas
classed and approved for transpor-
tation prior to January 1, 2015 may
continue to be transported under the
tarms of the existing approval., using
the appropriate pvoper’ shipping name

“Bafaty Devices™ or “Safety Devices,
Pyrotechnic” based on the classifica-

tion of the device as assigned by
PHMSA or the amhori&ed persen or
agzency that examined and tested the
design type.

(8) Until Janoeary 1
transportasion

1, 2616, for domesgtic
by highway, rail, and
vessel, packages containing alr bag in-
flators, air hag modules, or seat-belt
pretensioners may he:

(i) Marked with either the appro-
priate proper shipping namse, or an ap-~
propriste proper shipping name anthor-
ized by §172.101 in effsct on Decerber
31, 2014; and

(iiy Deseribed on & shipping paper
with either the appropriate proper
%nmpmu name, or an appropriate prop-

shipping name anthorized by §172.101
in effect on December 31, 2014,

(&) Packagings. Rm' outer pack-
agings, mes tmg the general pacl\a,gmo
‘empms of part 178 are

;z‘

authorized
Additionally, rw UN speci-
ﬁcaﬁon pack Fings liste u Ioam

graphs ()1}, (2), and (8) of
must meet the packaging spemﬁoatmn

48 CFR Ch | (10118 Ediition}
and periormance reguire
178 of this subchapber a
Jmuﬁ i psrf')rm ance level. The
agings must e das) 4 and

uoted 5o prevent movement of
and Aphen astivation.
Further, if the § designation is
contingent upon p: ging specified by
the authorized testing agency, ship-
ments of the safely device musi be in
compilancs with the prescribed pack-

ments of par
he Fs

b
3
<

N o
lass

aging.

(i3 1AZ, 1B2, IN2Z, 1D, 1G, or 1#H2
drums,

(2) 342, 3BZ, or 32 jarrimm

(3) 44, 48, 4N, 41, 404, 4D, 4P, 4G

4H1, or 4H2 boxes.

{4y Reusable high-strength coniainers oy
dedicated handling devices. (1) Reusazble
containers manufactured from high-
strength plastic, mebtal, or other awr
abie material. or other dadicated han
dling davices are suthorized for Qhﬁh
ment of safety devices from a manufac-
turing facility to the assembly fa,(,h oy
subject to the following conditio

{AYy The gross weight of the Gon-
tainers or handling devices may not ex-

cesed 1000 kg (2205 pounds). Containers
or handling devices must provﬁp ade-
guate support o allow stacking at
ieast three wnits high with no result-
ant damage:

(BY If not completely enclosed by de-

sign, the container or handling deviee
ust be covered with plastic, fiber-

"mam metal, or 'uher suitabie inate-
risl. The covering must be secured to
the container by banding or other com-
parable methods; and

() Internal dunnags must be §
cisnt Lo p}‘(’\fenn mavernent of the
vices within the container.

(i1} Reusable containers
tured  frora  high-strength  plastic,
mebal. or other suibtable material, or
other dedicated handling devices are
avthorized for shipment of safety de-
vices only to, between, and from, intsr-
mediate handling locations. provided
they meet the conditions specifisd in
paragraphs (84X A)Y through (O} of
this section and:

(A) The packages may be opened and
re-packed hy an intermediale aahdlsr
az long as no modifications or changes
are made to the packagings. and

(B Trangportation roust be made by
private or contract carrisy.

de-

manufac-
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{5y Packagings which were previonsly
authorized in an approval issued by the
Associate Administrator may continue
o be used, provided a copy of the ap-
proval is maintained while such pack-

tended to be used in, a motor vehicle
that was manufactured as reguired for
use in the United States and offered for
domestic transportation by highway to
Recyeling or Waste Disposal facilities,
a serviceable safety device claszed as
Class B UN3Z288 may be offsred for
transportation and ftransported in the
following additional packaging:

(i} Bpecification and non-specifica-

tion steel drums with a wall and 1d
thickness not less than 20 gaunge. The
Hd must be securely affixed with a
aver-locking or bolted-ring assembly.
The 1id of the drum must provide ven-
tilation of the drum contents in a fire.
The drum may be fitled with any com-
bination of safety devices to a capacity
not greater thaun fifty (50) percent of
the drum’s total velume. In addition,
inner packagings or cushioning may
not be used to fill the void space; or

¢i1) Outer packaging congisting of 4H2
solid plastic boxes or non-specification
rogged reusable plastic outer pack-
aging and inner static-resistant plastic
bags or trays. I not completely en-
closed by design, the container or han-
dling device must be covered with plas-
tic, fiberboard, metal or other suitable
material. The covering must be secnred
to the contginer by banding or other
comparable methods. The articles must
be packed to prevent movement within
the container during transportation.

() Labeling. Nowwithstanding the pro-
vigions of §172.402, each package or
handling device must display a CLASS
9 label. Additional labeling is not re-
guired when the package contains no
hazardous mabterials other than the de-
viges.

(gy Recordkeeping requirements., (1)
Following the examination of sach nsw
design type classed as a Class § in ac-
cordance with paragraph ()1 of thig
section, the person that conducted the
examination must prepare a test report
and provide the test report to the man-
nfacturer of the safety dsvice. At a

§173.167

minirnurm, the test report must contain
the following inforination:

(1) Name and address of the test facil-
ity

{ii) Name gnd address of the appli-
cant:

{illy Manufacturer of the device. For
& forelgn manufacturer, the U.B. agent
or imporéer must be identified:

(ivy A test report number. drawing of
the device, and description of the safe-
vy device in sufficient detail to ensure
that the test report is traceable (e.g. a
vnigue product identifier) to a specific
design;

(v) The tests conducted and the re-
sults; and

{viy & certification that thé safety
devics 1z clgssed as o Tlass 8 (UN3288).

(2) Por at least fifteen (15) years after
testing. & copy of each fest report must
be maintained by the authorizing test-
ing agency. For as long as any safety
device desgign is being manufactured,
and for at least fifteen (15) years there-
after, a copy of each test report mnust
he maintained by the manunfaciurer of
the product.

{3} Test reports must be mads avail-
able to a representative of the Depart-
ment upon request.

180 PR 11587, Jan. 8, 2015]

§173.187 Consumer commodities,

(&) Bffective Januvary 1, 2013, a “con-
sumer commoedity” (zee §171.8 of this
subchaptery when offered for transpor-
tation by aireraft may only include ar-
ticles or substances of Class 2 (non-
toxic aercosols only), Class 3 (Packing
Group IT and III only), Division 6.1
(Packing Group I only). UN3077,
TINS082, UN3176, UN3334, and UN3335,
provided such mabteriais d¢ not have a
subsidiary risk and are authorized
aboard s passenger-carrving aireraft.
Consumer commodities are excepted
from the specification outer packaging
requirements of this subchapter, Pack-
ages prepared under the requirements
of this section ars excepted from label-
ing and shipping papers when trans-
ported by highway or rail. Hxcept as
indicated in §178.24(1). each complsbed
package must conform to §8173.24 and

73.24a of this subchapter. Addition~
ally, except for the pressure differen-
fial reguirements in §173.27(¢), the re-
guirements of §173.27 do not apply to
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